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Florida Senate - 1979

600

By Senator SpicolaA bill to be entitled
An act relating to controlled substances;
creating s. 893.135, Florida Statutes;
4

providing definitions; providing minimum
mandatory sentences for trafficking in large
quantities of certain controlled substances;
providing additional fines; providing certain
rebuttable presumptions; providing for
reduction or suspension of sentences; providing
an effective date.
WHEREAS, trafficking in certain controlled substances
has become a highly profitable and relatively risk-free
enterprise in Florida, and
WHEREAS, there is a legitimate need to promptly
identify and apprehend traffickers and to identify their co
conspirators and principals, and
WHEREAS, it now appears necessary to impose minimum
mandatory sentences to deter said trafficking and to provide
an incentive to those apprehended to assist in the
identification and conviction of their co-conspirators and
principals, NOW, THEREFORE,

23
U

Be It Enacted by the Legislature of the State of Florida:

25
26
27

a2s
.29
30

Section 1.

Section 893.135, Florida Statutes, is

created to read:
893.135

Trafficking; minimum mandatory sentences;

fines; presumptions; suspension of sentence.-(1)

As used in this section:

31

l
CODING: Words in�� tvpe a,e deletions from existing few; word5 underlined ore addttions.

22-1158-9

(a)

•Trafficking• means the sale, manufacture,

2 processing, delivery, importation, or actual or constructive
possession of a large quantity of a controlled substance,

4 including any attempt or conspiracy, with respect to the sale,
5 manufacture, processing, delivery, importation, or actual or
6

8
9

constructive possession of a large quantity of a controlled
substance.
(bl
1.

10 subsection

11

2.

•targe quantity of a contrdlled substance• means:

In excess of

100

pounds of cannabis, as defined in

893. 02 (2);

In excess of l ounce, or its metric equivalent, of

n any mixture containing cocaine as described in subsection
13

14

893.02(2) (a)4;

3.

or

In excess of

0.15

ounces, or its metric equivalent,

15 of any mixture containing morphine, opium or salt thereof,
16 isomer or salt of any isomer thereof, including heroin, as
17 described in s.

18

(2)

893.02(1)

or s.

893.03(2).

Th,e proof of the actual or constructive possession

19 of a large quantity of a controlled substance shall, for the
� purposes of sentencing under the provisions of chapter

893,

21 create a rebuttable presumption that said possession was with
22 the intent to deliver said controlled substance.
23

(3)

Any person convicted of trafficking in

a

24 controlled substance shall be sentenced to the following

25 ·minimum mandatory term of imprisonment, and, notwithstanding
26

the provisions of s.

948.01,

adjudication of guilt or

27 imposition of sentence shall not be suspended, deferred, or
�. withheld, nor shall any such person be eligible for parole or
29 statutory gain-time under chapter 944, prior to serving such

30 minimum sentence:
31

2
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22-1 158-9

·1

(a)

If the controlled substance is cannabis and the

2 quantity involved:
1.

Is 100 pounds, but less than 2,000 pounds, the

4 minimum term shall be for 3 calendar years and a fine of
5 $25,000.

6

2.

Is 2,000

pounds, but less than 10,000 pounds, the

minimum term shall be 5 calendar years and a fine of $50,000.
8

3.

Is 10,000 pounds or more, the minimum term shall be

9 15 calendar years and a fine of $200,000.
10

(bl

If the controlled substance is cocaine, and the

11 quantity involved:
12

l.

Is l ounce, or its metric equivalent, but less than

13 1/2 pound or its metric equivalent, the minimum term shall be
14 for 3 calendar years and a fine of $50,000.
15

2.

Is 1/2 pound, ot its metric equ ivalent, but less

16 than l pound or its metric equ ivalent, the minimum term shall
17 be for 5 calendar years and a fine of $100,000.
18

3.

Is 1 pound, or its metric equ ivalent, or more, the

19 minimum term shall be for 15 calendar years and a fine of
20 $250,000.

21

(c)

If the controlled substance is any morphine,

22 opium, or salt, isomer, or salt of an isomer thereof,
23 including heroin, and the quantity involved:
24

1.

Is 0.15 ounce, or its metric equ ivalent, but less

25 than o.5 ounce or its metric equ ivalent, the minimum term
� shall be 3 calendar years and a fine of $50,000.
27

2.

Is o. 5 ounce, or its metric equ ivalent, but less

28 than 1 ounce or its metric equ ivalent, the minimum term shall
29 be 10 calendar years and a fine of $100,000.
30

31
3
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22-1158-9
3,

Is l ounce, or its metric equivalent, or more,

minimum term shall be 25 calendar years and a fine of
3

4

$500,000,

(() (a)

Whenever a person is convicted or imprisoned

for violation of this section and provides substantial

assistance in the identification, arrest, or conviction of

accomplices, accessories, co-conspirators or principals, tht
8

state attorney may take such cooperation into account and m,y
petition the sentencing court for reduction or s-uspension of

10 sentence,

No such petition shall be filed without prior

11 approval of the arresting agency or agencies.

Upon a findi�g

12 by the court that such person has rendered substantial

13 assistance, the court may reduce or suspend the sentence.
14
15

Said petition may be filed at any time after

(bl

'
'

conviction but shall be filed with the judge presiding at t*e

16 time of the defendant's plea of guilty or nolo contendere

17 conviction, unless said judge is incapacitated.

In such

I

Of

18 event, the chief judge of the circuit court may hear the
19 petition or assign it to another circuit judge for

20 disposition.

Upon good cause shown, said petition may be fil�d

21

(C)

23

Section 2.

22 and heard in camera.
24

I

This act shall take effect upon becomingi a

law.

25
26

27

28
29
30

31

*****************************************
SENATE SUMMARY

Provides minimum mandatory sentences and additional fines
for trafficking in large amounts of controlled
substances. Creates a rebuttable presumption of intent
to deliver. Prescribes circumstances for suspension or
reduction of the sentence.

CODING: Words in�� type ar• deletions from e,ust,ng law; words underlined are addtons.

',

J/;,S/i ;"\':i (;��.�, J'ucUciary-crlmi.nal'. 1Uld;:�@·•w1�• .,.

�� aent..•• ·w,t,d,!!t ·
· · · , ... tir 88.,.-.lon
- '

··• · •· �.�::

' ' -';%": "

·_. · ·• ',.�! ·
' "

_,. : ·,' ' '

.·adaln chctat.st�nQes I -�·i•ci ,:;

:"/ '.i:)-�13(-1} {a}, (b)•. fll)(ida et.aw�; q�lnt ·,

t�:�••1 .. •r��,:ll..�•tn•1,_t��� �-•'.
,,���u .. · ft

·�

-"',�..W.�;Gjlt•.,

.

•··

1

�T

::J::�E
-�, •.
,

,-.

�,�

' �'

',

. \<1tiaff4:c1Ulic;, ---� -

\•��;,:
qs· iat.� ·ibis·

""'te• ·..or' · .

. :'uv,•i Po•��1o�ji1
,.1 t.7 O-f , ;la :

:l♦f:

,\f i
. .

•• �

�T

'.

·•:-,i' ::-

."' ,, . -- ; ,. '
�

�::��:: \

:,,'i��.:.,..�

�;i��

.. .

,.,.' •,:, ..

. ,, •· co ....

u,·,'t.�; _,,�-�:-- ··e;:;0?};��.:

. , : -� ;��:_f.t�:, -�:'.}������•!Y�-, , ,

•--••

,i

L

.,•., ���tMt('4t •� •r/�'•:i���tt � \•. . .
··v:_.
1• fuUt.y of"•,r•t�-tif' �'iQ�
•.�,fiJ

�-:·�•i.._

••11 .,.

.,.:·J••,
�-�
.. .

lllo• - ..

lnvol�ed: ·

.

•�•u1otc:tti(J'.�"'�d;��-�,��·,,;
·
·.··

· �-_,

�>t

tl'laft' f♦,9ff.D:�•:\/·

x
;
+
·
,
,
�
�
�
�
:.;..
..' ,���-.:i••
t" . ,. , '
1t:.4 .,,,.._ or nte, � 1._•

..::';?-,-�·t:.:::'�, f' ,.... 'If'

::\"-'fffii•·.-.·:l/J?"lllll.,_··.-.u -��-t�ff � i �}�--,�·ef!;:<;+ &�,..

· .· tajw-��--�.
Jo

'

AA
'

<

'

"

.... �·

-

, <

'

,:

-

"�;'; 1' ·,.

,

�t 1:0 calenlhlt ··ra•t• M\il' to ,-Y. •. fl,Mt, ·d .;� '._
�

j-

-

•

•

,,·...

:;��§Sfs:17�:��.

• ' ' ,.·

.•.e•�.,-..

J

-,

', :

'

rt' -� ;�� /.,,

person: 1ilbo' 'i• fourl4 �

'

·-�:� " .:-

•'

ha\!•, ,,:tom•• -·· :_ ',. "

-�} · :�
�l •·violation: o-f this ·••cU� tnct·-lfho pto'vt�i��:·'.
.
'.\.�.,. �
.-i:su,An- in �• ta�t.lU�a�i�,# ;.,.���-,)tri(

..:.. :i,:;·
�;���'.. ,/:
J��O! 'tllf:i-�-�
}or ;,-1noi....; .. ._,,:�f:M,·, ..

t-;.;r��f;;;�·
: _;

· • . � �:!:f�:cri

,. �1

??�·-,/.

�,,�•'l!l-- .....,_...., is.guUty, o,( ,a fel�y of' .

.. :

zr�l---� �- ta

i�'.��--1. ::.;

• �!Oil l. If any· provaloa of �la' 11ct; ,itr .... ·. ·
..
· �itoif:t.ft-.-.n•�t to .ay. person· or. ctrc��:
-��.�

;i•. hld·
'

'

...

. ·· ,

• :� :UW•1'}d1ty shall not aff�t. ,ftW �1�•.o,r �:,· .,

-

• ,"1-

'

•

-;

'

�

-

'

',

�

.'

'

, ·

..;

:

'

;

'.

�r:r:�::;���4�f-!r

··

._teou� 4.

·

'Thia act ahall take .Uect·�; ��9,• ·

sta"

•lt· _,.._. �
at.tlOrneY
· ides that the
·
·
� 0£ .� .reauot:.1- w.

ri1>�uait:: ·
. · :fK'I!.

· ,',of •

1W!!Oll�t5a

1�,,

,,e_o,

-�- bas rendered • � _,
·..
:· .· · .
,· · ,j•y .be �educed or�.
•• . Q!.u; Florida Sta�.... b' � 9Q'
.'!f1-,1mct the new p:o,riaiou in ' the es �-:aot<
,
-.
_- � -�� -� _·
:, ,_
- ,,;-

-�:�,::. :

�1}t�_:-:::.
�'��
,

[·, ,

;

SB

Florida Senate - 1979
By

Senator D. Childers (28th}

83

A bill to be entitled
An act relating to possession of controlled
substances; adding s. 893.13 (1) (h), Florida
4

Statutes; requiring that persons convicted of
possession of more than 100 pounds of cannabis
be sentenced to and be required to serve a
minimum of 3 years' imprisonment; providing an
effective date.

10 Be It Enacted by the Legislature of the State of Florida:
11
12

Section 1.

Paragraph (h) is added to subsection (l) of

13 section 893.13, Florida Statutes, to read:
14

893.13

15

(!)

16

(h)

Prohibited acts; p enalties.-

Any person convicted of possession of more than

17 100 pounds of cannabis shall be sentenced to a minimum term of
18

imprisonment of 3 calendar years.

Notwithstanding the

19 provisions of s. 948.0l, adjudication of guilt or imposition
20 of sentence shall not be suspended, deferred, or withheld, nor
21 shall the defendant be eligible for parole or statutory gain22 time prior to serving such minimum sentence.
23
24

Section 2.

This act shall take effect October l, 1979.

25

*****************************************

26

SENATE SUMMARY

27

Requires that any person convicted of possession of more
than 100 pounds of cannabis be sentenced to a minimum
term of imprisonment of 3 calendar years. Prohibits
suspension, deferral, or withholding of adjudication of
guilt or imposition of sentence and prohibits eligibility
for parole or statutory gain-time in such cases, other
provisions of law notwithstanding.

28
29
30
31

l
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GRAHAM PROPOSES MANDATORY SENTENCING FOR DRUG SMUGGLERS
MIAMI -- Governor Bob Graham announced today a legislative
plan to fight organized crime by mandating tough pew minimum p�ison
sentences -- up to 15 years -- for those convicted of trafficking
in large quantities of illegal drugs.
And, in an effort to focus law enforcement
efforts towards key
'
criminals in drug sales networks, Graham said courts should be permittec
to set aside the mandatory minimum sentences for those individuals who
provide substantial help in apprehending and prosecuting their principals
and co-conspirators.
"Drug smuggling is an economic crime.

With the enormous profits

available, I am convinced that the risk to Florida's drug smugglers
has not been high enough," Graham said.
that is flexible enough to permit us to catch and convict those
criminals who actually run the drug smuggling operations in Florida,"
he said.
"I am not satisfied merely with the apprehension of cou:ders
who transport the drugs .

I want to help law enforcement put in jail

those who mastermind the smuggling," he said.
Graham said the mandatory minimum penalties he is proposing
would range from a three-year prison sentence to a 15-year sen�ence,
depending on the amount and type of drug involved.
(more)

l( I

Add 1·
"Significantly higher fines would also be levied

ranging

from $50,000 to a maximum of $500,000," Graham said.
"The violence, theft and corruption provoked by organized
crime is increasingly linked to illegal drug importation and sale in
Florida.

The law enforcement program I am submitting to the Legislature

is designed to dislodge organized crime's stronghold on our state
through a comprehensive effort by state, local apd federal agencies,"
he said.
Miami investigators, he noted, reported 59 murders last year
in their city alone, which have been linked to illegal drugs.
"I am also asking the Legislature to support a supplementary
law enforcement budget for 1979-80 and 1980-81 totaling $11.8 million,
to provide additional financial support for prosecutions and for
investigations," Graham said.
The supplementary law enforcement budget Graham is proposing
is in addition to the $23.3 million he is seeking annually for the next
two years to fund the Florida Department of Law Enforcement (FDLE).

"Of_cQ.Y..rse...,_$11� a.million .is a--huge -amount--of-money-;-···-· ·-----

Unfortunately, it's small change to drug smugglers who profit by an
estimated $10 million a day through their illegal activities in our
state," he said.
Graham's supplementary budget for law enforcement would add
35 FDLE field agents to the fight against organized crime.
Another 21 resident agents would be assigned specifically to
assist local crime fighting agencies.

Graham noted there has been an

increasing shift in criminal activity to the rural and smaller counties
in Florida which have been particularly ill-equipped to respond to the
(more)

Add 2

..

sophisticated criminal schemes. These additional agents will F=ovide
valuable assistance to local police and sheriff's departments.
Also included in Graham's supplementary law enforce�ent budget:
-- $2.B million annually to give new financial means for local
state attorneys to develop tough prosecution teams.

Florida p=osecutori

need help in defeating the often well financed defense efforts which
overburden the state's efforts to obtain convictions without plea
bargaining, he said.
-- To cle�r the estimated 3,300 cases now backlogged in the
state's criminal evidence labs, Graham wants to add 19 additio�al
forensic lab scientists.

This is esseptial to meet speedy trial

requirements, he said.
-- An additional $100,000 for witness protection, to help the
state convict criminals with the help of informants.
-- An appropriation annually of $710,000 for overtime pay to FDL!
agents pursuing intensive investigations of organized crime.
-- Salaries for 15 mobile crime scene unit analysts to staff
five units headquarteres at the FDLE regional offices.
enforcement, prosecutors, and the state marine patrol.
Graham's recommendations were developed from the insights and
suggestions he received from the Governor's Council for the
Prosecution of Organized Crime, the U.S. Department of Justice, the
interim executive director of the FDLE and law enforcement age�cies
throughout the state.
- 0 -

GOVERNOR'S
SUPPLEMENTAL BUDGET
DEPARTMENT OF LAW ENFORCEMENT
POSITIONS

1979-80

1980-81

35

$777,000

$821,800

528,600

602,200

177,200

329,200

100,000

100,000

342,000

312,000

Information Terminals
(Local law enforcement
support)

166,000

166,000

Intensive Investigation
Overtime Pay
----�-- - - -- ---

710,000

710,000

141,700

248.000

$2,942,500

$3,289,800

Field Agents
· (To combat organized
crime)
Residents Agents
(To aid local law
enforcement)

21

Mobile Crime Scene·
Analysis

15

Information and Evidence
Funds
{Increase in witness
protection)
Forensic Lab Scientists
(and support personnel)

Intelligence and Support

19

17

GOVERNOR'S
SUPPLEMENTAL BUDGET
STATE ATTORNEYS
1979-80

1980-El

Governor's Council for the
Prosecution of Organized Crime
Recommended Supplemental
Allocation to State Attorneys

$2,800,000

$2,800,000

TOT1>.L LAW ENFORCEMENT COMPOHENT

$5,742,500 •

$6,089,800

A bill to be entitled
An act relating to controlled substances; creating� 893.135,
Florida Statutes; providing minimum mandatory sentences for traffick
ing in large quantities of certain controlled substances; providing
additional fines; providing certain rebuttable presumptions; -pro
viding for reduction or suspension of sentences; providing for an
effective date.
HHERE..�S, trafficking in certain controlled substances has
become a highly profitable and relatively risk-free enterprise in
Florida, and
WHEREAS;

there is a legitimate need to prompt}.y identify

and apprehend traffickers and to i3entify their co-conspirators
and principals, and
WHERE..;S, it now appears necessary to impose minimum mandatory
sentences to deter said traffi�king and to provide an incentive to
those apprehen1ed to assist in the iGenti�ication and conviction
·of their co-conspirators and principals,
NOW THEREFORE
Be It Enacted by the Legislature of the State of Florida:
----·- _____

�_§!-� tign_

L-:- ��-c tion_ 893 .135, .Florida. Statuses ,---is-created ro- - ---

read:
693.135 Trafficking, minimum mandatory sentences, fines, pre
sumptions, suspension of sentence--1.

As used in this section:
(a) "Trafficking" means sale, manufecture, processing,

delivery, ir.iportation, c?.�tual or constructive possession of a large:
�uantity of a ccntr0lled �ubstanre, or any violation of Section 777.0ll,
Flori�a Statut&s, with respect to the sale, manufa:ture: p=ocessing,
delivery, icportation, or actuaJ or constructive possessic� of a
12rge quantity of a ccntro• 1 e� substance.

(b) "Large quantity of a con trolled substance" r.iea:is:
1.

In excess of 100 pounds of cannabis, as defined
in subsection 893.02(2), or

2.

The equivalent of 10 grams or more of pure cocaine,
as described in paragraph 893.03(2)(a), or

3.

Theequivalent of 1.0 grams or more of any morphine,
opium or salt, isomer or salt of an isomer there
of, in its pure form, including heroin, as described in the schedule in paragraph 893.03(l)(b)
or described in subsection 893.03(2).

(c)

The proof of the actual or constructive possession

of a large quantity of a controlled substance shal 1, for the

purpOses

of sentencing under the provisions of the Florida COMPREHENSIVE DRUG
I

ABUSE AND PREVENTION ACT (Chapter 893), create a rebuttable presump
tion that said possession was with the intent to deliver said con
trolled substance.
2.

Any person convicted of trafficking in a controlled sub

stance shalJ. be sentenced to the following minimu::n mandatory tenn
of imprisonment,

notwithstanding the provision of§ 948.01, adjudi,..

cation of guilt or impos_i_tion of sentence shal-1 not be··suspendea,-------deferred, or withheld, nor shall any such person be eligible for
paro�e or statutory gain-time under§ 944.27 or§ 944.29, prior to
serving such minimum sentence:
(a)

·rf the controJ. 1 ed substance is cannabis and the quan

tity involved:
1.

Is in excess of 100 lbs., the rninimu:n term shall

be for 3 caleni:::ar years and a f i:1e of $25,000.
2.

Is in excess of 2:::>00 lbs., the r:iinimum term shall
be 5 calendar years and a fine of $50,000.

3.

Is in ex.::ess of 10,000 lbs., t�e mini...t:::i ter.:i

shall be 15 calendar years a�d a fin� of $200,000.
(b)

If the controlled substance is cocaine, as descril;>ed

in Subsection l, and the quantity involved is the equivalent to a
pure quantity of:
1.

Ten grams or more, the minimum term shall be
for 3 calen�ar years and a fine of $50,000.

2.

Two Hundred grams or more, the minimum term shall
be for 5 calendar years and a fine of $100,000.

3.

One Thousand grams or more, the minii:il\lm ter..i
shall be for l5 calendar years and a fine of
$250,000.

(c)

If the control.led subs�ance is any morphine, opium,

or salt, isomer, or ·salt of an isomer thereof,
including heroin,
I

as

described in Subsection J., and the quantity involvei is the equivalent of:
1•

• 02 of an oun�e or more, the minimum term shall
be 3 calendar years and a fine of $50,000.

2.

. 2 of an ounce or more, the minimum term shall
be 10 calendar years and a fine of $100,000.

·-·------------·-·-··---- -3.-0ne ounce or more, -the minimum term--shall be--··---25 calendar years and a fine of $500,000.
3.

Whenever a person is convicted or imprisoned for violation

of this section and provides substantial assistance in the identification, arrest, or conviction of accomplices, accessories, co
conspirators or principals, the State Attorney may take such
cooperation into account and may petition the sentencing court for
�eluction or suspension of sentence.

No such petition shall be

filed without prior approval of the arresting agency or agenc:ies.
Upon a finding by the Court that such person has rendered substantial
assistance, the Court �ay re�uce or suspend the sentence.
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Providing minimum
mandatory sentences for
trafficking in large
quantities of certain
controlled substances

SueJECT:

I.

J.Cdm

BILL tlo, AND SPONSOR:

SB 83 by Senator
Don Childers

SUMMARY:
A.

Present Situation:

To sell, manufacture, or deliver, or possess with the intent to sell,
manufacture, or deliver a controlled substance:
PUNISHMENT

DRUG

AMOUNT

PENALTY

Cannabis

not more than
5 grams
(first offense)

misdemeanor of 1st
degree

Cannabis

less than
100 lbs.

3rd degree felony

5 yrs/$ 5,000

Cannabis

in excess of
100 lbs.

2nd degree felony

15 yrs/$10,000

Heroin

10 grams or less

2nd degree felony

15 yrs/$10,000

Opium

any amount

2nd degree felony

15 yrs/$10,000

Morphine

any amount

2nd degree felony

15 yrs/$10,000

Cocaine

any amount

2nd degree felony

15 yrs/$10,000

To sell, deliver or possess in excess of 10 grams:

1st degree felony

Heroin

l yr/$

1,000

30 yrs/$10,000

Any person over age of 18 years to sell to any person under
18 years of age:
Cannabis
Heroin
Opium
Morphine
Cocaine

any amount

2nd degree felony

15 yrs/$10,000

any amount

1st degree felony

30 yrs/$10,000

any amount

1st degree felony

30 yrs/$10,000

any amount

1st degree felony

30 yrs/$10,000

any amount

1st degree felony

30 yrs/$10,000

IMPOSITION OF SENTENCE SHALL NOT BE SUSPENDED OR DEFERRED, NOR
SHALL PERSON BE PLACED ON PROBATION.
Bringing a controlled substance into this state:

Cannabis

any amount

lliJJlli

3rd degree felony

5 yrs/$ 5,000

Heroin

any amount

2nd degree felony

15 yrs/$10,000

Opium

any amount

2nd degree felony

15 yrs/$10,000

Morphine

any amount

2nd degree felony

15 yrs/$10,000

Cocaine

any amount

2nd degree felony

15 yrs/$10,000

It is unlawful to be in actual or constructive possession of a
controlled substance unless such controlled substance was
lawfully obtained from a practitioner ••• violation of this provision
constitutes a felony of the 3rd degree.

Staff Analysis
SB 83
Page Two
B.

Effect of Proposed Changes:
SB 83 creates the crimes of trafficking in mar1Juana,
trafficking in cocaine and trafficking in illegal drugs.
The Committee Substitute provides mandatory minimum
penalties and additional fines for each of the crimes
created. Provisions are also made for reduction or
suspension of sentence upon appropriate motion by the
state attorney where the defendant has been convicted
under the new section and has given substantial assistance
in the identification, arrest, or conviction of any of
his accomplices, co-conspirators, accessories or principals.
The arresting agency shall be given the opportunity to be
heard in aggravation or mitigation in reference to any
such motion. Upon good cause shown, the motion may be
filed and heard in camera.
Section 893.13, Florida Statutes, paragraphs (a) and (b)
of subsection (1) are amended to prevent conflict between
those provisions and the provisions of the new section.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

B.

Government: Determination of the fiscal impact of this
bill is difficult to ascertain. The Florida Department
of Law Enforcement has a breakdown by arrests only; but
statistics are not available on the number of convictions
obtained from the drug arrests. It should also be noted
that the type of drugs and the quantity in possession of
a defendant is also not present in available records.

Indeterminate.

Further, we are not able to determine how much prison
time a defendant serves under the present statute when
compared to the minimums in the proposed legislation.
Finally, the number of defendants who will plead for
a lesser charge or probation in lieu of the mandatory
sentences (after giving substantial information to the
prosecution) is not possible to project. The impact for
the next two years would appear to be minimal especially
in light of the substantial sums of money occurring
under the system of fines imposed in this legislation.
If, however, the sentences are imposed the minimum costs
per inmate per minimum sentence is as follows:
3
5
10
15
25

yrs
yrs
yrs
yrs
yrs

- $ 16,425
27,375
54,750
82,125
- 136,875

Staff Analysis
SB 83
Page Three
III.

COMMENTS:
COMPARISON OF PENALTIES
IN
PRESENT LAW AND CS FOR SB 620
FOR POSSESSION, MANUFACTURE, DELIVERY, ETC.
OF CERTAIN AMOUNTS OF CONTROLLED SUBSTANCES.

Cannabis

Present Law

Committe Substitute

100 lbs.

15 yrs. and/or $10,000

30 yrs(3 yr minimum)
and$ 25,000

2,000 lbs.

II

10,000 lbs.

II

30 yrs(S yr minimum)
and$ 50,000
30 yrs(lS yr minimum)
and$200,000

II

*Cocaine
28 grams

15 yrs. and/or $10,000

200 grams
400 grams

II

II

II

II

30 yrs(3 yr minimum)
and$ 50,000
30 yrs(S yr minimum)
and$100,000
30 yrs(lS yr minimum)
and$250,000

*Heroin (also morphine, opium, salt, isomer, etc.)
4 grams

15 yrs. and/or$10,000

14 grams

II

II

30 yrs. and/or $10,000

28 grams
* to be read:

30 yrs(3 yr minimum)
and$ 50,000
30 yrs(l0 yr minimum)
and $100,000
30 yrs(25 yr minimum)
and$500,000

X grams of any mixture containing (cocaine/heroin)

CS/SB 620 by Senator Spicola was substituted for
SB 83. SB 83 passed the Senate April 5, 1979, by
a vote of 38 yeas - 2 nays, and was signed by the
Governor April 6, 1979.
(Chapter 79-1)
IV.

AMENDMENTS:
None
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........ which was adopted:
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B
9
10

.. .. .. .. .. . . . .. .. .. .. .. . .. .. . .. .. .. .. . ,. . . . .. .. .. .. . .. . . . . . . . . .. . . . . . . . .. .

'

"

and insert:
Section 1.

Section 893.135, Florida Sta tutes, is

created to rea d:
893.135

Trafficking; mandatory sentences; suspension

or reduction of sentences.--

5
6

500:

(1)

Except a s a uthorized in this chapter or in chapter

(a)

Any person who knowlingly sells, manufactures,

delivers, or brings into this state, or who is knowingly in
actual or constructive possession of, in excess of 100 pounds

of cannabis is guil ty of a felony of the first degree, which

l'!.

felony shall be known as "Trafficking in Cannabis,."

12

quanti ty of cannabis involved:

13

f
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15
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HB ••.•••..

1.

1

Is in excess of 100 pounds, but less than 2,000

2

pounds, such person shall be sentenced to a mandatory minimum

3

term of imprisonment of 3 calendar years and to pay a fine of

4

I

$25,000.
2.

5

Is 2,000 pounds or more, but less than 10,000

6

pounds, such person shall be sentenced to a· mandatory minimum

7

term of imprisonment of 5 calendar years and to pay a fine of

8

$50,000.
3.

9

Is 10,000 pounds or more, such person shall be

lO , sentenced to a mandatory minimum term of imprisonment of 15

11 !calendar years and to pay a fine of $200,000.
(b) Any person who knowingly sells, manufactures,
12

13 !delivers, or brings into this state, or who is knowingly in
14

actual or constructive possession of, 28 grams or more of

15

cocaine or of any mixture containing cocaine, as described in

16

s. 893.03(2)(a), is guilty of a felony of the first degree,

17

which felony shall be known as "Trafficking in Cocaine."

JS

the quantity invol ved:
1.

19

If

Is 28 grams or more, but less than 200 grams, such

20

person shall be sentenced to a mandatory minimum term qf

21

imprisonment of 3 calendar years and to pay a fine of $50,000.
2.

22

Is 200 grams or more, but less than 400 grams, such

23

person shall be sentenced to a mandatory minimum term of

24

imprisonment of 5 calendar years and to pay a fine of

25

$100, ooo.

26

3.

Is 400 grams or more, such person shall be

27

sentenced to a mandatory minimum term of imprisonment of 15

28

calendar years and to pay a fine of $250,000.

29

(c)

Any person who knowingly sells, manufactures,

30

delivers, or brings into this state, or who is knowingly in

31

actual or constructive possession of, 4 grams or more of any

32
33

................ · ... · · · - · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·, · · · · ·
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SB .. 83 ....

(Senate Amendment No ...... , continued)

HB •..... . ·

Page 3. of. 5
1

morphine, opium, or any salt, isomer, or salt of an isomer

2

thereof, including

3

s. 893.03 (2 )(a), or 4 grams or more of any mixture containing

4

any such substance, is guilty of a felony of the first degree,

5

which felony shall be known as "Trafficking in Illegal Drugs."

6

If the quantity involved:
1.

7

heroin, as described in s. 893.03 (1 )(b) or

Is 4 grams or more, but less than 14 grams, such

8

person shall be sentenced to a mandatory minimum term of

9

imprisonment of 3 calendar years and to pay a fine of $50,000.
2.

10

Is 14 grams or more, but less than 28 grams, such

11

person shall be sentenced to a mandatory minimum term of

12

imprisonment of 10 calendar years and to pay a fine of

13

$100,000.

14

3.

Is 28 grams or more, such person shall be sentenced

15

to a mandatory minimum term of imprisonment of 25 calendar

16

years and to pay a fine of $500,000.
(2 )

17
J8

Notwithstanding the provisions of s. 948.01, with

respect to any person who is found to have violated this

19 section, adjudication of guilt or imposition of sentence shall i
20 not be suspended, deferred, or withheld, nor shall such person
21 be eligible for parole or statutory gain-time under s. 944.275
22 prior to serving the mandatory minimum term of imprisonment
23 prescribed by this section.
24

(3 )

The state attorney may move the sentencing court

25 to reduce or suspend the sentence of any person who is

26 convicted of a violation of this section and who provides

27 substantial assistance in the identification, arrest, or
28 conviction of any of his accomplices, accessories, co29 conspirators, or principals.

The arresting agency shall be

30 given an opportunity to be heard in aggravation or mitigation
31 in reference to any such motion.
32
33
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1 motion may be filed and heard in camera.

The judge hearing

2

the motion may reduce or suspend the sentence if he finds that

3

the defendant rehdered such substantial assistance.
Section 2.

4

5

Paragraphs (a) and (b) of subsection (1) of

section 893.13, Florida Statutes, are amended to read:

6

893. 13

Prohibited acts; penalties.--

7

(1)(a)

Except as authorized by this chapter and

8 chapter 500, it is unlawful for any person to sell,
9

manufacture, or deliver, or possess with intent to sell,

10 manufacture, or deliver, a controlled substance.

Any person

11 who violates this provision with respect to:
12

1.

A controlled substance named or described in s.

13

893.03 (1)(a), (1)(b),

14

of the second degree, punishable as provided in ss. 775.082,

15

775.08 3, and 775.084.

16
17

2.

(2)(a),

or (2 )(b) is guilty of a felony

A controlled substance named or described in s.

893.03 (1)(c), (2 )(c),

(3),

or

(4)

is guilty of a felony of the

_18 third degree, punishable as provided in s. 775.082, s.
19 775.08 3, or s. 775.084 ; except that the sale, delivery, or
20 possession of in excess of 100 pounds of cannabis as
21 controlled in s. 893.03(1)(c) shall be eensete�ee-e-fe�eny-0£
22

�ae-seeeAe-eegree7 punishable as provided in s. 893.135 S7

2 3 ++5.e&�7-S7-++5.e&3,-e�-S7-++5.BS4.
24

25

3.

A controlled substance named or described in s.

893.03(5 ) is guilty of a misdemeanor of the first degree,

2 6 punishable as provided in s. 775.082 or s. 775.08 3.
27

(b)

Except as provided in this chapter, it is unlawful

2 8 to sell, deliver, or possess in excess of 10 grams of any

29 substance named or described in s. 893.03(1)(a) or (l ) (b) , or
30 any combination thereof.

This paragraph, however shall not

31 applyto anyact proscribed bys. 893.135. Any person who
· · · · · · · · · · · · · · · · ·. · · · · ........ .
32
33
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violates this paragraph pfev4s¼eft is guilty of a felony of the
first degree, punishable as provided in s. 775.082, s. 775.083
and s. 775.084.
Section 3 .

application thereof to any person or circumstance is held
invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect without the
invalid provision or application, and to this end the
provisions of this act are decl ared severable.
Section 4.

10
11

If any provision of this act or the

This act shall take effect upon becoming a

law.

12
13
14
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A bill to be entitled
2

An act relating to controlled substances;

3

creating s. 893.135, Florida Statutes; making

4

it unlawful to sell, manufacture, deliver,

5

bring into the state, or be in actual or

6

constructive possession of specified amounts of

7

certain controlled substances; providing

8

penalties; prescribing mandatory fines and

9

mandatory minimum terms of imprisonment;

10

providing for reduction or suspension of

11

sentences under certain circumstances; amending

12

s. 893.13(l)(a),(b), Florida Statutes;

13

conforming language; providing severability;

14

providing an effective date.

reproduced by
FLORIDA STATE ARCHIVES
D1.:P RTMENT OF STATE
R . . GRAY BUILDING
iallah ssee, FL 32399-0250
Seties __,_.._ Carton ]

15
16
17

Be It Enacted by the Legislature of the State of Florida:

18
19

20
�

Section 1.
created to read:
893.135

24

Trafficking; mandatory sentences; suspension

or reduction of sentences.-(1 )

Except as authorized in this chapter or in chapter

(a)

Any person who sells, manufactures, delivers, or

22

23

Section 893.135, Florida Statutes, is

500:

n

brings into this state, or who is in actual or constructive

V

of trafficking in cannabis, which is a felony of the first

28

degree.

26

29

possession of, in excess of 100 pounds of cannabis is guilty

1.

If the quantity of cannabis involved:
Is in excess of 100 pounds, such person shall be

�

sentenced to a mandatory minimum term of imprisonment of 3

31

calendar years and to pay a fine of $25,000.
1
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2.

Is in excess of 2,000 pounds, such person shall be

2

sentenced to a mandatory minimum term of imprisonment of 5

3

calendar yearsi,arp, ',to pax' a fine of $5o;ooo. ' '
' ,;,,
�
3. Is �n ;,exces� of, 10,000 pounds;·such:person shall be
'

',

�

.

5

sentenced to a mandatory minimum term of imprisonment of 15

6

calendar years and to pay a fine of $200,000.

7

(b)

Any person who sells, manufactures, delivers, or

8

brings into this state, or who is in actual or constructive

9

possession of, the equivalent of 10 grams or more of cocaine,

10 as described in s. 893.03(2) (a), is guilty of trafficking in
11

cocaine, which is a felony of the first degree.

12

quantity of cocaine involved:

13

1.

If the

Is the equivalent of 10 grams or more, such person

14

shall be sentenced to a mandatory minimum term of imprisonment

15

of 3 calendar years and to pay a fine of $50,000.

16

2.

Is the equivalent of 200 grams or more, such person

17

shall be sentenced to a mandatory minimum term of imprisonment

18

of 5 calendar years and to pay a fine of $100,000.

19

3.

Is the equivalent of 1,000 grams or more, such

20

person shall be sentenced to a mandatory minimum term of

21

imprisonment of 15 calendar years and to pay a fine of

22

$250,000.

23

(c)

Any person who sells, manufactures, delivers, or

M

brings into this state, or who is in actual or constructive

25

possession of, the equivalent of 0.5 grams or more of any

26

morphine or opium or of any salt, isomer, or salt of an isomer

27

thereof, including

28

s. 893.03(2) (a), is guilty of trafficking in a controlled

29

substance, which is a felony of the first degree.

�

quantity involved:

heroin, as described in s. 893.03(1) (b) or
If the

31

2
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1.

Is the equivalent of 0.5 grams or more, such person

2 shall be sentenced to a mandatory minimum term of imprisonment
3 of 3 calendar years and to pay a fine of $50,000.
4

2.

Is the equivalent of 5 grams or more, such person

5

shall be sentenced to a mandatory minimum term of imprisonment

6

of 10 calendar years and to pay a fine of $100,000.

7

3.

Is the equivalent of 28 grams or more, such person

8

shall be sentenced to a mandatory minimum term of imprisonment

9

of 25 calendar years and to pay a fine of $500,000.
with

10

(2)

11

respect to

12

section, adjudication of guilt or imposition of sentence shall

13 not be suspended, deferred, or withheld, nor shall such person
14

be eligible for parole or statutory gain-time under s. 944.275

15 prior to serving the mandatory minimum term of imprisonment
M
17

prescribed by this section.
(3 )

The state attorney may petition the sentencing

18

court to reduce or suspend the sentence of any person who is

19

convicted of a violation of this section and who provides

W

substantiar assistance in the identification, arrest, or

21

conviction of any of his accomplices, accessories, co-

22

conspirators, or principals.

23

given an opportunity to be heard in aggravation or mitigation

The arresting agency shall be

24

in reference to any such petition.

25

petition may be filed and heard in camera.

26
27

28

Upon good cause shown, the
The judge hearing

the petition may reduce or suspend the sentence if he finds
that the defendant rendered such substantial assistance.
Section 2.

Paragraphs (a) and (b) of subsection (1 ) of

� section 893.13, Florida Statutes, are amended to read:

30
31

893.13

Prohibited acts; penalties.-3
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(1)(a)

Except as authorized by this chapter and

2

chapter 5 00, it is unlawful for any person to sell,

3

manufacture, or deliver, or possess with intent to sell,

4

manufacture, or deliver, a controlled substance. Any person

5

who violates this provision with respect to:

6

1.

Afqpnt,i;olled ·substance
named
,or. descpibed in s.
•
1
•'

,•:, ,' ' , .

I;' , ,' ;

<

:

0

;1

7

893.03(1)(a)�· (l)(
' b), ( 2 )(a),,or ( 2 )(b) is·-guilty of a felony

8

of the second degree, punishable as provided in ss. 775.082,

9 775.083, and 775.084.
10

2. A controlled substance named or described in s.

11

893.03 (1)(c) , ( 2 )(c) , ( 3 ), or (4 ) is guilty of a felony of the

12

third degree, punishable as provided in s. 775.082, s.

13

775.083, or s. 775.084; except that the sale, delivery, or

14

possession of in excess of 100 pounds of cannabis as

15

controlled in s. 893. 03 (1)(c) shall be eonsei-et1l::e-a-£
· e:l:ony-e£

16

ehe-seeond-degfee 7 punishable as provided in s. 893.135 s.

18

3.

A controlled substance named or described in s.

19

893.03(5 ) is guilty of a misdemeanor of the first degree,

W

punishable as provided in s. 775.082 or s. 775.083.

21

(b)

Except as provided in this chapter, it is unlawful

22

to sell, deliver, or possess in excess of 10 grams of any

23

substance named or described in s. 893.03 (1)(a) or (1)(b) , or

24

any combination thereof.

25

apply to any act proscribed bys. 893.135.

�

violates this paragraph pfovision is guilty of a felony of the

27

first degree, punishable as provided in s. 775.082, s. 775.083

�

and s. 775.084.

29

Section 3.

This paragraph, however shall not
Any person who

If any provision of this act or the

30

application thereof to any person or circumstance is held

31

invalid, the invalidity shall not affect other provisions or
4
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applications of the act which can be given effect without the
2 invalid provision or application, and to this end the
3

provisions of this act are declared severable.
Section 4.

4
5

This act shall take effect upon becoming a

law.

6
7

8
9
10
11

12
13
14
15
16
17

18
19
20
21
22

23
24
25
26
27
28
29
30
31

5
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Providing minimum
mandatory sentences for
trafficking in large
quantities of certain
controlled substances

BtLL /lo, AND SPONSOR: SB 620
by Senator Spicola

SuBJECT:

I.

SUMMARY:
A.

repro
FLORIDA ST
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'ra//ah asse
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'
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Present Situation:

To sell, manufacture, or deliver, or possess with the intent to sell,
manufacture, or deliver a controlled substance:
DROG

AMOUNT

PENALTY

PUNISHMENT

cannabis

not more than
5 graJIIS
(first offense)

misdemeanor of 1st
degree

cannabis

less than
100 lbs.

3rd degree felony

5 yrs/$ 5,000

Ca.nna.bis

in excess of
100 lbs.

2nd degree felony

15 yrs/$10,000

Heroin

10 grams or less

2nd degree felony

15 yrs/$10,000

Opium

any amount

2nd degree felony

15 yrs/$10,000

Morphine

any amount

2nd degree felony

1S yrs/$10,000

2nd degree felony

15 yrs/$10,000

Cocaine

any amount

l yr/$

l,000

To sell, deliver or possess in excess of 10 grams:

1st degree felony

Heroin

30 yrs/$10,000

Any person over age of 18 years to sell to any person under
18 years of age:

Cannabis

any amount

Heroin

any amount

2nd degree felony

1st degree felony

15 yrs/$10,000
30 yrs/$10,000

any amount

1st degree felony

30 yrs/$10,000

Morphine

any amount

1st degree felony

30 yrs/$10,000

Cocaine

any amount

1st degree felony

30 yrs/$10,000

Opium

IMPOSITION OF SENTENCE SHALL NOT BE SOSPENDED OR DEFERRED, NOR
SBALI, PERSON BE PLACED ON PROBATION.
Bringing a controlled substance into this state:
cannabis

Heroin

Opium

any amount
any amount

any amount

Morphine

any amount

Cocaine

any amount

3rd degree felony

2nd degree felony

5 yrs/$ 5,000
15 yrs/$10,000

2nd degree fel.ony

15 yrs/$10,000

2nd degree felony

lS yrs/$10,000

2nd degree felony

1S yrs/$10,000

It is unlawful to be in actual or constructive possession of a
controlled substance unless such controlled substance was
lawfully obtained from a practitioner ••• violation of this provision
constitutes a felony of the 3rd degree.

---.;:._
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Staff Analysis
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Page Two
B.

Effect of Proposed Changes:
Senate Bill 620 creates a new section relating to
trafficking, minimum mandatory sentences, fines,
presumptions and suspension of sentence.
The new s. 893.135(1) (a) defines the term "trafficking".
Paragraph (b) defines "large quantity of a controlled
substance" in terms of a schedule, specifying the
relevant controlled substances and metric quantities.
Subsection (2) states that proof of actual or constructive
possession of a large quantity of a controlled
substance, as defined, creates a rebuttable presumption
that possession was with intent to deliver.
The schedule for minimum mandatory sentencing and
additional fines for conviction of trafficking in
a controlled substance is set out in subsection (3)
of the new section. The controlled substances referred
to for purposes of this new section are as follows:
cannabis, cocaine, morphine, opium, or any salt thereof,
any isomer or salt of an isomer of morphine, opium,
including heroin.

II.

Subsection (4) provides for the reduction or suspension
of sentence for any person convicted or imprisoned for
violation of this section where that person provides
substantial assistance in the identification, arrest
or conviction of any accomplices, accessories, co
conspirators or principals.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

Indeterminate.

B.

Government: Determination of the fiscal impact of this
bill is difficult to ascertain. Statistics are not
available on the number of convictions obtained from
drug arrests. It should also be noted that the type
of drugs and the quantity in possession of a defendant
is also not present in available records.
Further, we are not able to determine how much prison
time a defendant serves under the present statute when
compared to the minimums in the_ proposed legislation.
Finally, the number of defendants who will plead for
a lesser charge or probation in lieu of the mandatory
sentences (after giving substantial information to the
prosecution) is not possible to project. The impact for
the next two years would appear to be minimal especially
in light of the substantial sums of money occurring
under the system of fines imposed in this legislation.
If, however, the sentences are imposed the minimum costs
per inmate per minimum sentence is as follows:
3
5
10
15
25

III.

COMMENTS:

yrs
yrs
yrs
yrs
yrs

- $ 16,425
27,375
54,750
82,125
- 136,875

While SB 620 provides minimum mandatory sentences and
additional fines for trafficking in controlled sub-_
stances as defined by the act, the drafters have failed
to classify such activity as unlawful. The obviou�
effect of this oversight has been to create penalties
where there is no crime. This creates rather serious
constitutional problems for the bill.

Staff Analysis
sn 620
Page Three
It should be noted that in some instances the bill
provides minimum mandatory terms of imprisonment which
exceed maximum penalties already provided for under
existing statutes. For example, s. 893.13 (1) (a) (1),
Florida Statutes, provides that the sale, manufacturing
or delivery or possession of opium or morphine with
the intent to sell, manufacture or deliver is a second
degree felony. Second degree felonies are punishable
by a miximum term of imprisonment of 15 years.
Senate Bill 620 mandates a minimum of 25 calendar years
imprisonment where the quantity of morphine or opium
involved is one ounce or more.
The bill may also suffer from additional constitutional
defects in that subsection (4) appears to infringe upon
the prosecutorial discretion of the State Attorneys.
There are also provisions which may invade the province
of the judiciary through what may be viewed as prescribing
procedures for the circuit courts.
IV.

AMENDMENTS:
None.

April 4, 1979 (Revised)
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Providing minimum
mandatory sentences for
trafficking in large
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controlled substances
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SUBJECT:

I.

bY

SUMMARY:
A.

RCI-HVES
f STATE
\LDING
2399-0250

Present Situation:

rton.-:J.1.1
To sell, manufacture, or deliver, or possess with the intent to sell,
manufacture, or deliver a controlled substance:
PUNISHMENT

DRUG

AMOUNT

PENALTY

Cannabis

not more than
5 grams
(first offense)

misdemeanor of 1st
degree

cannabis

less than
100 lbs.

3rd degree felony

5 yrs/$ 5,000

Cannabis

in excess of
100 lbs.

2nd degree felony

15 yrs/$10,000

Heroin

10 grams or less

2nd degree felony

15 yrs/$10,000

Opium

any amount

2nd degree felony

15 yrs/$10,000

Morphine

any amount

2nd degree felony

15 yrs/$10,000

Cocaine

any amount

2nd degree felony

15 yrs/$10,000

1 yr/$

1,000

To sell, deliver or possess in excess of 10 grams:
1st degree felony

Heroin

30 yrs/$10,000

Any person over age of 18 years to sell to any person under
18 years of age:
Cannabis

any amount

2nd degree felony

15 yrs/$10,000

Heroin

any amount

1st degree felony

30 yrs/$10,000

Opium

any amount

1st degree felony

30 yrs/$10,000

Morphine

any amount

1st degree felony

30 yrs/$10,000

cocaine

any amount

1st degree felony

30 yrs/$10,000

IMPOSITION OF SENTENCE SHALL NOT BE SUSPENDED OR DEFERRED, NOR
SHALL PERSON BE PLACED ON PROBATION.
Bringing a controlled substance into this state:
cannabis

any amount

3rd degree felony

5 yrs/$ 5,000

Heroin

any amount

2nd degree felony

15 yrs/$10,000

Opium

any amount

2nd degree felony

15 yrs/$10,000

Morphine

any amount

2nd degree felony

15 yrs/$10,000

cocaine

any amount

2nd degree felony

15 yrs/$10,000

It is unlawful to be in actual or constructive possession of a
controlled substance unless such controlled substance was
lawfully obtained from a practitioner ••• violation of this provision
constitutes a felony of the 3rd degree.

s�aff Analysis
CS/SB 620
Page Two
B.

Effect of Proposed Changes:
CS/SB 620 creates the crimes of trafficking in mariJuana,
trafficking in cocaine and trafficking in illegal drugs.
The Committee Substitute provides mandatory minimum
penalties and additional fines for each of the crimes
created. Provisions are also made for reduction or
suspension of sentence upon appropriate motion by the
state attorney where the defendant has been convicted
under the new section and has given substantial assistance
in the identification, arrest, or conviction of any of
his accomplices, co-conspirators, accessories or principals.
The arresting agency shall be given the opportunity to be
heard in aggravation or mitigation in reference to any
such motion. Upon good cause shown, the motion may be
filed and heard in camera.
Section 893.13, Florida Statutes, paragraphs (a) and (b)
of subsection (1) are amended to prevent conflict between
those provisions and the provisions of the new section.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

Indeterminate.

B.

Government: Determination of the fiscal impact of this
bill is difficult to ascertain. The Florida Department
of Law Enforcement has a breakdown by arrests only; but
statistics are not available on the number of convictions
obtained from the drug arrests. It should also be noted
that the type of drugs and the quantity in possession of
a defendant is also not present in available records.
Further, we are not able to determine how much prison
time a defendant serves under the present statute when
compared to the minimums in the proposed legislation.
Finally, the number of defendants who will plead for
a lesser charge or probation in lieu of the mandatory
sentences (after giving substantial information to the
prosecution) is not possible to project. The impact for
the next two years would appear to be minimal especially
in light of the substantial sums of money occurring
under the system of fines imposed in this legislation.
If, however, the sentences are imposed the minimum costs
per inmate per minimum sentence is as follows:
3
5
10
15
25

yrs
yrs
yrs
yrs
yrs

- $ 16,425
27,375
54,750
82,125
- 136,875

Staff Analysis
CS/SB 620
Page Three

III.

COMMENTS:
COMPARISON OF PENALTIES
IN
PRESENT LAW AND CS FOR SB 620
FOR POSSESSION, MANUFACTURE, DELIVERY, ETC.
OF CERTAIN AMOUNTS OF CONTROLLED SUBSTANCES.

Cannabis

Committe Substitute

Present Law

100 lbs.

15 yrs. and/or $10,000

2,000 lbs.
10,000 lbs.

II

II

It

It

30 yrs(3 yr minimum)
and$ 25,000
30 yrs(S yr minimum)
and$ 50,000
30 yrs(15 yr minimum)
and$200,000

*Cocaine
28 grams

15 yrs. and/or $10,000

200 grams
400 grams

II

II

II

II

30 yrs(3 yr minimum)
and$ 50,000
30 yrs(S yr· minimum)
and$100,000
30 yrs(lS yr minimum)
and$250,000

*Heroin (also morphine, opium, salt, isomer, etc.)
4 grams

15 yrs. and/or$10,000

14 grams

It

28 grams
* to be read:

IV.

II

30 yrs. and/or $10,000

30 yrs(3 yr minimum)
and$ 50,000
30 yrs(lO yr minimum)
and $100,000
30 yrs(25 yr minimum)
and$500,000

X grams of any mixture containing (cocaine/heroin)

AMENDMENTS:

None.
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Cannabis

Present Law

Committe Substitute

100 lbs.

15 yrs. and/or $10,000

30 yrs(3 yr minimum)
and$ 25,000

2,000 lbs.
10,000 lbs.

II

II

II

II

30 yrs(5 yr minimum)
and$ 50,000
30 yrs(l5 yr minimum)
and$200,000

*Cocaine
28 grams

15 yrs. and/or $10,000

200 grams

II

II

400 grams

II

II

30 yrs(3 yr minimum)
and$ 50,000
30 yrs(S yr minimum)
and$100,000
30 yrs(l5 yr minimum)
and$250,000

*Heroin (also morphine, opium, salt, isomer, etc.)
4 grams
14 grams
28 grams

*

to be read:

15 yrs. and/or $10,000
II

II

30 yrs. and/or $10,000

30 yrs(3 yr minimum)
and$ 50,000
30 yrs(l0 yr minimum)
and $100,000
30 yrs(25 yr minimum)
and $500,000

X grams of any mixture containing (cocaine/heroin)
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B.

II.

IV.

Effect of Proposed Changes:

The bill mandates a minimum three-year sentence for
sale, delivery or possession of cannabis ip excess of
100 pounds. The sentence shall not be sµspended,
deferred or withheld, and the defendant shall not be
eligible for parole or statutory gain-time.

ECONOMIC IMPACT AND FISCAL NOTE:

A.

B.

III.

It is presently a felony of the second degree for sale,
delivery or possession of cannabis in excess of 100
pounds. Punishment for such a felony is r.ot to exceed
15 years jmprisonment and/or a $10,000 fine.

Public:

None.

Government: The Department.of Commerce states that
during FY 1977-78 there were 453 offenders admitted to
the Department of Corrections for the possession of
narcotics. Based on two earlier studies, it is esti
mated that between 10 and 20 of these offenders had
more than 100 pounds of marijuana in their possession.
These numbers are too small to have a significant fiscal
impact.

It would be necessary that a judge would cite this
statute and include it on the offenders commitment
paper in order for the three-years mandatory sentence
to be in effect. It is likely that most offenders
would plead guilty to a lessor offense during plea
bargaining, so that the proposed legislation may have
very little, if any, effect on the prison population.
(Prepared by: Bureau of Planning, Research & Statistics,
Research Section, January 24, 1979).

COHMENTS:

In 1978 this bill was reported favorably by the
Judiciary-Criminal Committee and died on the Senate
Special Order Calendar on May 31, 1978.

AMENDMENTS:
None.
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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:
Today, I am submitting for your consideration,. "AN ACT PROVIDlNG MAN
DATORY TERMS OF IMPRISONMENT FOR MAJOR DRUG TRAFFICKERS, HABI
TUAL DRUG VIOLATORS, AND DISTRIBUTORS OF DANGEROUS DRUGS TO
MINORS".
This bill also subg_antially strengthens criminal penalties for those who deal in
P.C.P. ("angel dust", so-called) as well as LS.D. These mind-altering drugs threaten
to waste the best talents our youngest generation has to offer.
Drug abuse is a matter which strikes at the very heart of the well-being of the
Commonwealth. No area more directly highlights this fact than the staggering
figures which demonstrate the effects of rising drug abuse on our society. In simple
dollar terms alone, drug abuse costs us over $ l 7 billioh dollars a year. Law
enforcement officials indicate that as much as one-half of all "street crimes" robberies, muggings, burglaries - are committed by confirmed drug addicts who use
their stolen goods to support their expensive and debilitating habits.

-

The extent to which drug addicts are responsible for an incredible number of
crimes was illustrated by a study done In New York City. Concentrating on just one
group of seventy narcotic addicts operating in that city, tf-\e study showed that over a
four-year period these seventy addicts accounted for over 200 armed robberies, 3,000
burglaries, 1,000 cases of forgery, and close to 5,000 shoplifting offenses. But these
statistics - staggering as they are - tell only part of the story. For every youngster
who dies of a drug overdose, thousands more give up any purpose in life and become
living victims of their addiction. They simply go through the motions of living, they
sit in classrooms without learning, and they grow more and more isolated from their
families and friends.
The time has come to launch a new, more aggressive campaign against those
who operate and profit from the death-dealing traffic in drugs. They should be the
principal focus of law enforcement activities at the state and at the local level. We
need major changes in the way our criminal system deals with these dealers in drugs.
Laws which let known drug dealers go free to prey again on their victims in
our society should be changed.
Such criminals should know with certainty that, if convicted, they will serve a
substantial sentence in jail. Only then will the risk of apprehension become a
deterrent rather than just another accepted price for engaging in the drug business.
Certainty of punishment - not necessarily sevedty of punishment - is the
cornerstone of effective law enforcement.

7 0j

-2-

Drug trafficking has changed dramatically in character in recent years.
Organized crime is now moving in on a large scale to capture the drug distribution
market. The reasons are obvious. Drug trafficking is a low risk, high profit business.
Massachusetts' 2,100 miles of coastline !ends itself easily to drug smuggling. The
United States Department of Justice now ranks Massachusetts as the third most
heavily smuggled state on the East Coast.
The violence, theft and corruption caused by the illegal drug trade must be
curtailed. For these reasons, the drug trafficking bill which I am submitting today is
designed to stem the tide of illegal drugs into ·Massachusetts.
I ask for your prompt attention and enactment of this legislation.
Respectfully submitted,

Edward J. King
Governor
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June 4, 19!0
TO

THE HONORABLE SENATE ANO HOUSE OF REPRESENTA TIVE5:

Today, I am submitting !Of' your consideration, "AN ACT PROVIDING MAN•
OATORY TERMS OF IMPRISONMENT FOR A.1AJOR DRUG TRAFFICKERS, HABJ.
TUAL DRUG VIOLATORS, ANO DISTRIBUTORS OF DANGEROUS DRUGS TO
MINORS",
This bill also substantially strengt�ns criminal penalties for those who deal in
P.C.P. ("angel dust", so-called) as well as L.S.D. These mind-altering drugs threaten
to waste the best talenu our youngest gene-ration has to offer.
Drug abuse iJ a matter which strikes at the very heart of the well-being ol the
Commonwealth. No area more directly highlights this fact than the staggering
figures which demonstrate the effects of rising drug abuse on our society. ln simple
dollar terms alone, drug abuse costs u:s over $17 billion dollars a year. Law
enforcement officials indicate that as much as one•half of all "street crimes" robberies, muggings, burglaries - are committed by confirmed drug addic�s who use
their stolen goods to support their expensive and debilitating habits.
The extent to which drug addicts are responsible for an incredible number of
crimes was illustrated by a study done in New York City. Concentrating on just one
group of seventy narcotic addicts operating in that city, the study showed that over a
four-year period these seventy addicts accounted for over ZOO armed robberies, J,OOrJ
burglaries, 1,000 cases of forg,:,ry, and close 10 },000 shoplifting offenses. But these
statistics • staggermg as they are - tell only part of the story. For every younr,ster
who dies of a drug overdose, thousands more give up any purpose in life and become
Jiving victims of their addiction. They simply go through the motions of Jivin�, they
sit In classrooms without learning, and they grow more and more isolated from their
families and friends.
The time has come to launch a new, more aggressive campaign against those
who operate and profit from the death-dealing tralfic in drugs. They should be the
principal focus of law enforc,ement act1v1t1es at the state and at the local level. We
need major changes in the way our criminal system deals with these dealers 1n drugs.
Laws which let known drug dealers go free to prey again on their victims in
our !,Ociety should be changed.
Such criminals should know with certainty that, if convicted, they will serve a
substantial sentence in jail. Only then will the risk of apprehension become a
deterrent rather than just another accepted price for engaging in the drug business.
Certainty ot ponishment - not necessarily severity of punishment - is the
cornerstone of effective law enforcement.
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Drug traWcking h.ls cham;ed dramatically in character in recent years.
Organized crime is now moving in on a lar�e scale to capture the drug distribution
market. The reaSQns are obvious. Drug tra flicking is a low risk, high profit business.
Massachusecrs' 2,1/JO male:; of coastline lends itself easily to drug smtiggling. The
United States Department o( Justice now ranks Massachusetu a.s the third most
heavily smuggl� state on the East Coast.
The violence, theft and corruption caused by the illegal drug trade must �
curtailed. FCC" these reasons, the drug tra(fid:ing ball which I am submittmg today ;.,
designed to stem the tide of illegal drugs into Massachusetts.
1 ask {O( your prompt attentioo and enactment of this legislation.
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�be Q!:ommon'mealtb of Jif assad.1mutts
In the Year One Thousand Nine Hundred and Eighty.
A:-J ACT PROVlDING MANDATORY TERMS OF IMPRISOSME;>,;T fOR MAJOR
DRUG TRAFFICKERS, IIABITUAL DRUG VIOLATORS. A:',;[) DISTRIBUTORS
OF CERTAIN DANGEROU�� DRliGS TO MINORS.

Be it enacted by the Senate and House a.I Repre:sentati\-es in General
Court assembled, and by the authority of the same, as.follvws:
l
SECTION I. Class A of section 31 of chapter 94C of the Gener2 al Laws, as most recently amended by chapter 824 of the acts of
3 1977, is hereby further amended by adding the following para4 graph:5
( c) Unless specifically excepted or unless listed in another sched6 u!e, any material, compound, mixture, or preparation, which con7 tains any quantity of:
8
(I) Lysergic acid
9
{2) Lysergic acid amide
I
SECTION 2. Paragraph (a) of Class C of said section 31 of said
2 chapter94C, as appearing in section one of chapter f071 of the acts
3 of 1971, is hereby amended by striking out c!auses-{I) and (9)
4 inclusive, and inserting in place thereof the foUowing seven
5 clauses: 6
( l) Chorhexadol
(2) Diazepam
7
8
(3) Glutethimide
(4) Methyprylon
9
10
(5) Sulfondiethylmethane
11
(6) Sulfonethylmethane
(7) Sulfonmethane
12
I
SECTION 3. Paragraph(<:) of Class C of said section JI of said
2 chapter 94C, as most recently amended by chapter 824 of the acts
3 of 1977, is hereby further amended by adding at the end thereof. the
4 following: -

HOrSE - :\o. 6652
/ 50
151
152
153
154
155
156
157
158
159
160
J 61
162
163
164
165
/M
167
I 68
169
170
171
17:..
I 7:,
174
175
17 n
177
17 8
! 79
180
/ 81
182
183
184
185
186
18 7

[June

but not in lieu of the mandatory term of imprisonment. as so
authorized.
(d) A person convicted of a second or subsequent offense of
violating the provisions of this section, shall upon said conviction,
be s'ubject to an additional term of not less than three and not more
than five years to be �crved in addition and consecutive to the
punishment prescribed for the crime of which he has been committed.
Section 32 F. (a) Any person who knowingly or intentionally
manufactures, distributes, dispenses. or possesses with intent to
manufacture. distribute, or dispense a controlled substance in
Class A of section thirty-one to a person under the age of eighteen
years shall be imprisoned for a mandatory minimum term of five
years in the state prison. A fine of not less than SI ,000 and not more
than $25,000 may also be imposed but not in lieu of the mandatory
term of imprisonment, as so authorized.
{b) Any person who knowingly or intentionally manufactures,
distributes, dispenses, or possesses with intent to manufacture,
distribute, or dispense a controlled substance in Class B of section
thirty-one to a person under the age of eighteen years shall be
imprisoned for a mandatory minimum term of three years in the
stale prison. A fine of not less than S 1,000 and not more than
$25,000 may also be imposed but not in lieu of the mandatory term
of imprisoment. as so authorized.
(c) Any person who knowingly or intentionally manufactures,
distributes, dispenses. or possesses with intent to manufacture,
distribute, or dispense a controlled substance in Class C of section
thirty-one to a person under the age of eighteen years shall be
imprisoned for a mandatory minimum term of two years in the
state prison. A fine of not less than S 1,000 and not more than
$25,000 may also be imposed. but not in lieu of the mandatory term
of imprisonment, as so authorized.
Section 32G. Any person who knowingly or intentionally
cr�ates, distributes, dispenses or possesses with intent to distribute
or dispense a counterfeit substance. knowing said substance to be
counterfeit, shall be punished by imprisonment in jail or the house
of correction for one year or by a fine of not less than S250 and not
more· than $2,500, or both,

1980]
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188
189
I 90
191
192
193
194
195
196
197
198
199
200
201
202
203

Senion 32 H. A prosecution commenced under sections n( b),
32A(b). 32B(b), 320, 32E. or J2F shall not be placed on file or
continued without a finding, nor shall any sentence of imprisonment imposed upon any person pursuant to said sections be suspended, reduced, or a term of probation served until the defendant
shall have served the mandaror� term of imprisonment as authorized in said sections.
A person convicted of violating the rrovisions of said sections
shall not be eligible for parole. furlough. or work rekase; provided.
however. that the commissioner of correction may. on the recommendation of warden. superintc:ndent, or other person in charge of
a correctional institution. grant to said offender a temporary release in the custody of an offi.:er ol such institution for the fol!owing purposes; to attend the funeral of next of kin or spouse; to visit
a critically ill close relative or spouse; or to obtain emergency
medical services unavailable :it said institutions.

2
3
4
5
6
7

SECTION 5. Section 47 of chapter 123 of the General Laws. a!>
most recently amended by sections 3 through 7. inclusi\'e, of chapter 197 of the acts of 1975, is hereby further amended by adding the
following sentence at the end theFeof: The provisions of this section shall not apply to a person charged
with violating sections 32 through 32G of chapter 94C of the
General Laws
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.TOUllNAL OF THE SENATE
Dl" ·ru.1on

o:l irlaauit;v: pro�din g to,: the continaecl ho11pitali1a•
tion of a peraon so co=mittad upoD a 111howinr that the peraon

continues to meet such criteria; authorizing the conditional

releue of certain hivolantarily hoapitaliaec¼ patiet1t1; pro•
'ridinr au t:fective date,

-waa read th• Hoond th:ne by title.

Senator Spicola moved the !ollowing ameudment which wu
adopted:
Amendment 1-0D page 1, Itri.e 25, ■trike the period after
11 oth1n" and · inael't: , itt i}ur,t th,r, w a. Hk,lih.ood of futwr,
mi,oonduot, �,\• t'VJ)• o/ mi•o011duot 041\ b, ,11:ptoucl Gnd it.
/r1gunLO'JI ii proba6Z..
On Zftotion by Senator Spleola, by �-thirds vot.e SB 110
a11 aniended was rtad the third time b:v title, paned, ordered
1n,ro1aed and then certitied to the :aouae. The vote on paHage
waa:
l"ea.1-34
Mr. President
A!lderaon
Ban-on
Carlucci
Childers, D.
Childers, w. n.
Dunn
:Fechtel

Fiuk

Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenn•
Johnstou
MaeB:ay

Stuart
Thomae
Tobia11en
'rl-aak
Vort
Ware
Wflliam■on

MaJ:Well
:McClain
McKnight
Myer1
Neal
:Peterson
Scott
SJ)icol&
Steinberg

N•Yl-2
Gordou
Scarborougn
VotH ·after roll call:
Ye......Ohambarlin, W!nn
SB 83-A. blll to be .xit1tled An act relatixar to po11e11ion
of oontrolltd 1ub1tance1i adding •• 898.18(1) (h), Florida Stat,.
atea; requfl'Snr that Pfflon1 convicted of. po11es11on o:t more
than 100 pound, of ean11abi1 be 1entencad to and b• required
to une a ndmmum oi S yea?a' irnpriaonnient; proviclms an
d.f1ot1v1 d&ttl, ·
-,ra■ read the 11cond time by title,
Senators Spicola, Steinh•rr azid Dunn offend the follo'W'inr
amendment which wa■ mov.d by Se:uator Spicola:
Amendment 1-Strlke ever,th1rir after the etiactfnir clause
and 1n■ert: Section 1, Section 898.18&, Florida Stat12te1, i•
0Nat1d to rea.cii
898.1.SS Tra:ffloktnr; mandatorr aenf;e:uceaJ 1u1pension or re
d1.iotio:o of aentanoea;( 1) heept aa authoiiHd In this chapter or !n chapter 500:
(a) .AzJ.r per1on who lcnowingl7 aell■, mm:i.ufa.ctuns, de
liver■, or })rini'I into thi1 atate, or who i• knowiDrly in actual or
cozt1tructive po•••11iou o!, iD ezceaa of 100 po,mda � cannabis
i1 11,iilt)' of a f1lo_n7 ot m• fl1'at d•ITII!: wli!ch :t'elony •hall he
known •• 41Tra1'f1akin.r hi c..twabia.» U i;ne quantity of c:annahi■
tnvolvad:
1. I1 bl �II al 100 poundll, bqt leas tbAn 2,000 pounds,
auch per1011 ahall ha a.ntencad to & mandato1T 111,humum tem
of .imprieonTCent of 8 cai,ndar :,ear• and to pa:r a fine o:t $25,000,
2. ls 2,000 iiound• oi- mora, 'but le■- thQ 10,000 J)oU11d1,
IUah J)IHOD lhall De SeDtenaed to a mazidatory =.luim.um tAfflL
o:l imprieo:aroent of 5 calendar years and t.o pay a fine o!
f50,000.
a. Ia 10,000 pound• or more, ■ucb peracm ■nail be 1tntenc1d
to a mandator, :minimum t.ra ot iniprilomnent of 16 aalezadv
:rear• and t:o pat a :tina ot faoo,ooo.
('b) A.!11' pmon who lmowtnrlr 11111, m.AZlufaatm-ea, delivers,
or \rin11 into thi1 1tate1Aor who f1 lmo,rtngly m actual or 0011.11:ruetive po11111ion o:f, llll rrama 01' :mor1 of oocaine or of all)'
mixtu:e oon�mrir cocaine, a• delCZ'ibed
8D8,08(fl) (a), 11

m •·
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guilty of a felony o:t the firat de4:ee, which :f'elouy 1hall be
"'I'rat!icktng in Cocaine. ' It the quutity involved:
1. Is 2.8 ,rams or more, but le•a than 200 lr?'■m■, auch peacn
ahall be sentenced to a mandatory minimum tenn of imprison..
J:nent of 8 caleudar ;,ears and to pay a fine o'l $50,000,
2, Is 200 a-rams or more. but lea• than 400 g:rama, 1uch
person ahall oe Hntenced to a mandatory minimum term at
impriaonmezit o:f G calendar yeare $1lcl to pay a fine of $100,000,
8. Is 400 grams or more, such person ■hall be sentenced
to a mandatory rninimum term ot i=priaonment o: 15' calendar
;years and to pay a :tine 0£ ,2so,ooo,
( c) .Any person who knowinrl-r seller manufactures, deliv.ra,
or brini'S into this atate, 01' ,rho i■ Knowingly in actual or
constructive po1111eHion o:t, 4 ,rama or more o:t &11)' :aiorphf11.e,
opium, or any 1a.lt, isomer, or salt of an isom.er thereat, in
cluclina- heroin, aa described in 1. 898,08(1) (b) or s. 898.08{2) (a),
or 4 trams or more ot any mixture containinr anr ■uch sub..
stance, is guflty of & .felony of the :first der,ree, which :felon7
1hall ha known as "'l'raf:ficli:h:i.r in Illegal Drugs.'' If the quau•
tity involved:
1, Is 4 ,ram• or moJ:"e, but le11 than 14 ,rams, such person
lilhall be sentenced to a mandatol'y minirn11m term of ira:.pri■ou
:tnent of 8 calendar years and to pay a ffne of $501000.
2. Is 14 grarna or more, but leu than 28 ,rams, IIUch peraon
shall be sentenced to a �andato:ry minimum. tenn of impl'111on
ment ot 10 calendar Ye&.J:'B and to pay & !iDe oi. f100,000,
8. Ia 28 iram1 0l' :more, such person ■hall be ,en�ncad to
a mandatory minimum term o! fmprl1onmant ot 25 caleDdu
yeara and to pa:v a fine of ,soo,ooo.
(2) Notwithstanding the provi1!i.ons o'f a. 948.0l, with r11peot
to ant per1on who is found to have violated thla section, adjadt
cation of suUt or impoaition of sentence shall not 'be 1iuepended,
detened, or withheld, nor shall auch person be eltrible for
parole or atatutorr gain-time under •· 944.2-'f6 p:rior to serving
the mandatorr minimum term of imprisonment prescrl'bed. b7
this ■ection.
(8) The state attorney may �ove the aentancfnr co\U't to
reduce or 1u11pend the eentenae o-J. any J)C'■on who i ■ convicted
o! a violation o:t th11 aection •md who provides 11ub11tantial
&&aiatanee hi the identification, arrest, 0? COhvictioll o-l ant ot
hfa accomplfcas, aee•11orie■, co.co:nepiratort, or princf�al1. The
arr11tinr arency shall be gfven an opportu1:1ity to be heard In
!l"gravation or mitigation in ra:terenoe to any such motion.
Upon a-ood cauae shown, the motion may be :t'1led and heard In
eainera. The judge heal'inr the motion ma1 :educe or 1uspend
the sentence it lie :!btds t!ie.t the de:tenda.nt r■n�d such ■ul>1taI1.tfal aasi1tarice.
Section 2. Paragraph1 (a) and (b) ot 1ub11ectfon ('l) of.
section 888,18, Flortdai Statutes, a?"e amended to read:
898,18 Prohibited acts; penalties.(1) (a) �oept •• authorized b:r this chapter and chapter
500, it ie unlaw.ful :to?. any J)flraon. to ,ell, manu:tacta:e or
deliver, or /oaa111 with intent to &ell\ :atanulactare, 01' deliver,
a controlle 1ub1timce, Any peraon w.110 'Violates thla piovilion
with respect to:
1, A controlled ■ub1ta11c1 n&n1ed or de1c:ibed in •·
898,08 (1) (1,) , (1) (b), (2) (a) 1 or (2) (b) i1 guiltr oi a felony
of the second deirree, punisnable •• provided. in ••· 775,082,
775.088, and 775,084,
2, A controllid substance named or deaeribed bi ••
898.08(1) (e) , (!) (c) , (8) , or (4) 11 ,aUty ct • ftlonr o! the
third de,ree1 punlshable •• provided in •· 776,082, •· 775,0831
or •· '775.084; except that tlie Ale, delivery, 01' l)O■■eea!Oll 0%
fn excess of 100 powid1 of cannabi1 a■ controlled In a.
893.08(1) (o) shall bet NBi•i••• & � -' • NNIHI 4..-,
�f!&t_hle aa provided 1n •· 881.181 • � ._ '+'+5,QR, w e.

known as

S, A cont:rolled aubetan� named 01' described 111 a. 808,08(5)
11 a,,.Utr o! a mi111dem■an.or o! the first decr-e, pu�iabable aa
provided in 1. 775,082 or a. 776,088,
.. (b) Except a, prO"lided in thi■ chapter, it ia un.lawful to sell,
deliver, or po1aeaa in excess of 10 cram■ of any 1ub1tanoe
named or de■oribecl in •· 898,08(1) (1,) or (1) (b) , or au1 con:i.
bfnatton. thereof, T/i.is pti.ra.gr"f)h., A01uev1r ,h4ll ftot a.i,plv io
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cm.v 11ot p'l'osmhcl 1>11 ,, ibl.185••A:r,:r person who violate, tht,
p�ragraph 'JIM""iMM ta guilty of a. felouy of the :fa-at de�ee,
puni1hal,le as provided in a. 775.082, a. 775,088 and 1. 776.084,
Section 8. If any provi1ion of this aot or the applic&tion
thereof to auy pel'ISOU or cil'cum1t&nce ia held mvalid, the in•
validity 1hall not di.ct othcir provisions or applications of. the
a.::t which can be given effect Without th• invalid proviaio:ci or
application, &net to thia end the provisions of thi11 act are de
clar•d HVert.ble,
Section ,. This act shall take effect upou becoming a law.
S•nator Thom•• moved the following ameiidment to Amend•
:me:at l which waa adopted.:
Amendment 1A-On page S of Amendment 1, line 21, itrlke
the wordl 110:r rtatutory gain-time under 11. 944,275"
Amendment 1 as amended "1&1 adopted,
Senator Spicola moved the :following- title amendment which
was adopted:
Amendment �Strike everything' before the etlacting clause
and insert: A bill to b• entitled An act relating to controlled
aubata.nces;. creating a. 898,185, Florida St&tutes; maldnc it
unlawful to knowinl'lY Bell, manufactu1'e1 deliver, brilli' into
the sta�1 or knowingly be in actual or con,�ctive po11e11ion
of sp1cit1ad •m.ountt of certain controlled subatancee or mix
ture, containing certain controlled 11:ib1tancea, .l)l'Oviding penal
ties; preacribinr mandatory fines and mandatorr minim.um
ternis of imprisonment: providinr :tor reduction or susptttilOl\
of Hntmces under certain dreum1t.1nee,; amending 1. 893.
(1) (a), ('b), Florida Statutea: cou:fOl'miur lanruage; providinr
Hvarability; providing an affective date.
POINT or ORDER
Senato?' Gordon rai■ed a point of order purauant to Rula 4.8
that SD 88 ai a.mencle<l eub1tantlall1 affected approprlation1 and
1hould be referred to the Committte on Wan and :Meana for
:review and recommendation. The J?restcle�t appointed Senators
Barron, Johnston and Ware •• a committee to examine the bill
and adTiee the ch&1r,
On motion br Senator Darron iurlhff con1id•:ration o! SB 88
wa.1 de.:fen•4.
SB 18-A blll to be entitled An act relatinir to the Florida
Htrl:lwa1 'P&ii'ol Station in the City of Lakeland; deei,natin,r
1uch 1tation •• the "ltal-ph t>avie ltighway Patrol Station";
"quiring the Department of Blrhwar Safety and Motol' Vehi
cltl to erect a.ud maintain a marker re1lecthir 1uch deaigna
tiou; providint •n effective date.
-wa1 read the 1100nd time br title. On motion by Senator
'I'ruk, by two-third.a vote SB 16 wu read the third time by
title, paned and cert!fi.o. to the Houae. The vote on li)UHCe ,nu:
Yeas-,S'r
Mr. President Gorman
Anderaou
Grlzzlt
Bair
Barron.
Kill
C&rlucci
Hollowa.7
Chamberlin
Jenne
Childers, II,
Childers, W. D. Johnston
Fechtal
MacKar
hank
Maxwell
McClain
Gordon
Nars-None
Vote after roll call:
Tea-B:endanon
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Mcltnirht
Myer■
Neal
Pem■on
Poole
Scott
Skin:ne
Spicola
Steinbe:rl'
Stuart

Thomas
Tobia11en
Tra1k
Vost
Ware
Wlll!amaon
Wln.n

SB lf--A blll to be entitled An act relating to birth Cff•
ti:ficat.u; cHatm, •· 882.215, J'lorida. Statuta; requimr th•
State Reir.■t:a: of Vital St.atiatic■ to make and file a new
birth certliieatt for eetatn &lien childrm adopted
in the atatt;
· ·
provi4iur an effective date.

Senators Steinberr and Winn o:ffered the !ollowinr aDtAnd•
menta which were moved by Senator Steiubers and adopted:
.Am-.dment 1-On pal'e :t., line 14, before the word "children"
insert: �inor
AmendJnant 2-0n pa.re 1, lbie1 14, 20, 21, be!on the word
"child" inaert: minor
The Committee on Health and Rehabilitative Serricea offered
the :followinr amendment which was moved 't>7 Senator Chamber
lin and adopted:
Am.endment 8-0n page 11 line 17, strike "an7 iliterutad
party" and in1ert: the adopt88 or adopting pa.rent
On motion by Senator Chamberlin, b7 two�third1 vote SB 17
aa amended wa• read the thi1'd time lir title, passed, ordered
euiro11ed and theu cel'tified to the Rouse, The vote oi,. PUB&l'9
wu:

Yeas-S6
Mr. President
Anderson
Barron
Oarluccl
Chamberlin
Childers, D,
Childers. W, D,
Fechtel
ll'ra.nk
Nays-None
Vote after roll
Yea-Bair

Gordon
Gorman
Grizzle
Hill
Holloway
Jenne
Johnston
MaeltA,:
Maxwell

McClain
Mc'Knight
.Myers
Neal
Peterson
Poole
Scarboroueh
Scott
Skinner

Steinbel'g
Stuart
Thomas
Tobiassen
'l'ra1k
Vo,:t
Ware
William,on
Winn

call 1

SB 19-A bill to be entitled AD act relating to county c0Ul't1;
amendillr •• 1U46(2)(c), Flo:lda Stat!,l,tea; providmr that
aeta of Florida Statutes ahall be fumiahed to county courts
up= certifi.catloD 0: need; provicline an effective date.
-wa, rea.d the second t!me by title. On motion bt Seu.tor
Voa-t, b7 two-thirds vote SB 19 wu read. the third tiMe b7
title, paHed and certified to the :S:ou1e. The vote on pa11a,e
"f"BB:

Yeaa-89

Mr, President
Anderson
Barron
Carlucci
Chamberlizl.
Childers, D,
Childers, W. D.
Dunn
Feahtel
Frank
Na.ye-None

Go?'don
Gorma.n
Grisile
Hair
lbncle1"so11'
Hill
Hollowa7
J'enne
Johnston
Ma::nrell

McClain
llcKnight
Myera
N•-.1
Peter1on
Poole
Scuborouch
Scott
Skhmer
Sptoola

Steiuberc
Stuart
Thoma■
ToblaH•n
Trask
Vo,:t
Ware
Wllliamaon
Winn

SB 62-A bill to be entitled An act relatf.ug to train con
ductors; repealinf, a. 851,02, Florida Statute,, which_ providea
a penalty for re 111al by a train conductor to stop hi■ train
w:nen requ..ted by a pI11alciau under oertatn circum1tance1;
providin&' an effective date.
-wa1 read the secot&d. time bt title. On motion bt Senator
Potenou, by two-thirds vote SB 62 wag read the thirii time b:,
title, pa■Hd. and certified to the liouH, The vote Oil pauap
waa:
Y,aa-31

Gorma.n
Grlule
Hair
Hill
Holloway
Jenne
Johnlion
Macltay
Maxwell
McClam

Meltm,rbt
Myera
Neal
Peter■on
Poole
Scarbo:ourh
Scott
Skinner
Spicola
Steinben

Stuart
Thoma■
Tobiauen
Traak
Vost
Ware
WUliamaon
Wbm

SB 107-A bill to be entitled An act relating to title insur
ance; creating s. 627.7841, Florida Statutes; requiring title
insurers to insure against adverse matters or defects in the
title upon real property between the effective date of the
binder or commitment and the time of recording of the docu
ments creating the estate to be insured; providing an effective
date.
-was read the second time by title. On motion by Senator
Ware, by two-thirds vote SB 107 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas-38
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank
Nays-None

Gordon
Gorman
Grizzle
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Vote after roll call:
Yea-Spicola
SB 108-A bill to be entitled An act relating to title insur
ance; adding s. 627.786(3), Florida Statutes; authorizing a
title insurer to assume liability for certain acts of its contract
agents, approved attorneys, or members of a business trust
title insurer in connection with real property transactions for
which a title insurance policy or guarantee of title by such
title insurer is to be issued; providing an effective date.
-was read the second time by title. On motion by Senator
Ware, by two-thirds vote SB 108 was read the third time by title,
passed and certified to the House. The vote on passage was:
Yeas-39
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank
Nays-None

Gordon
Gorman
Grizzle
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

By the Committee on Judiciary-Criminal and Senators Don
Childers, Maxwell and TraskCS for SB 193-A bill to be entitled An act relating to per
sonnel of the school system; amending s. 231.06, Florida Stat
utes; providing penalties for assault or battery upon instruc
tional personnel of the school system; providing an effective
date.
-was read the first time by title and SB 193 was laid on
the table.
On motions by Senator Spicola, by two-thirds vote CS for
SB 193 was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to the
House. The vote on passage was:

Peterson
Scarborough
Skinner
Spicola
Nays-None

Steinberg
Stuart
Thomas
Tobiassen

Trask
Vogt
Ware

Williamson
Winn

On motion by Senator Barron, the Senate recessed at 10:02
a.m., awaiting the call of the President.
The Senate was called to order by the Presi<1ent at 10:22 a.m.
A quorum present--40:
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank

Gordon
Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay

Maxwell
McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner

Spicola
Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

On motion by Senator Thomas, the following representatives
of the Florida Beekeepers' Association were escorted into the
chamber and presented to the Senate: Former Representative
Billy Joe Rish, Port St. Joe; 1979 Florida Honey Queen, Miss
Lorna J. Biondi, Jacksonville; 1979 Tupelo Honey Queen, Miss
Robin Kyle, Smith Creek Community (Wakulla County); and
1978 Tupelo Honey Queen and First Runner-up for Florida
Honey Queen in 1979, Miss Kelli Gowan, Telogia (Liberty
County).
On motion by Senator Thomas, the rules were waived by
unanimous consent and the Senate reverted to Introduction for
the purpose of introducing the following resolution out of
order:
INTRODUCTION
By Senator Thomas-SR 623-A resolution honoring Miss Lorna J. Biondi, the
Florida Honey Queen.
-was read the first time by title. On motion by Senator
Thomas SR 623 was read the second time in full and adopted.
The vote was:
Yeas-39
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank
Nays-None

Gordon
Gorman
Grizzle
Hair
Henderson
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Myers
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola

Steinberg
Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

By permission Senators Anderson, Barron, Carlucci, Chamber
lin, Don Childers, W. D. Childers, Dunn, Fechtel, Frank, Gordon,
Gorman, Grizzle, Hair, Henderson, Hill, Holloway, Jenne,
Johnston, Lewis, MacKay, Maxwell, McClain, McKnight, Myers,
Neal, Peterson, Poole, Scarborough, Scott, Skinner, Spicola,
Steinberg, Stuart, Tobiassen, Trask, Vogt, Ware, Williamson
and Winn were recorded as co-introducers of SR 623.
SPECIAL ORDER, continued
The Senate resumed-

Yeas-37
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
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Childers, W. D.
Dunn
Fechtel
Frank
Gordon
Gorman

Grizzle
Hair
Henderson
Holloway
Jenne
Johnston

MacKay
Maxwell
McClain
McKnight
Myers
Neal

SB 83-A bill to be entitled An act relating to possession
of controlled substances; adding s. 893.13(1)(h), Florida Stat
utes; requiring that persons convicted of possession of more
than 100 pounds of cannabis be sentenced to and be required
to serve a minimum of 3 years' imprisonment; providing an
effective date.
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Ruling on Point of Order

Senator Myers moved the following amendments to the bill
as amended, which failed:

Senator Barron, reporting for the committee on the point of
order previously raised by Senator Gordon, advised the President
as follows:

Amendment 4-0n page 3, strike lines 17-23 and renumber
subsequent subsection.

"Mr. President, our two most recently published precede�ts
on this point contradict each other, but are not in total confllct
because of one factor, 'determinability'.

Amendment 5-0n page 3, strike lines 20-23 and insert: not
be suspended, deferred, or withheld.

Both precedents were issued when I was President in 1975.
The first ruling was on SB 65 which provided minimum sen
tences for conviction of certain felonies involving the use of a
firearm or destructive device.
Senator Scarborough raised a point of order that this bill
had substantial fiscal impact and should be removed from the
calendar and referred to the Committee on Ways and Means.
The Chair ruled that because the fiscal impact was prospective
and indeterminable, the point was not well taken.
Later, in the same session, SB 192 provided changing eligi
bility requirements for parole. Senator Myers raised a point of
order that this bill should be referred to the Committee on Ways
and Means because of its fiscal impact. He then proceeded to
quote fiscal data based on the number of people already incar
cerated, the number of additional person days imprisonment this
bill would require, and the cost per day. In that manner, he
calculated the cost of the bill would be in excess of two million
dollars.
The Chair therefore ruled there was a determinable fiscal
impact, Senator Myers' point well taken, and the bill was
referred to Ways and Means.
Based on these two precedents, your committee recommends
you rule 'the point not well taken' on the amendment to SB 83
because of the prospective and indeterminable nature of the
fiscal impact.
In the precedent on SB 55, the ruling was based on the
speculative nature of how many people would be arrested and
incarcerated under the new act. The same question exists in this
bill-how many people will be arrested and how many will turn
state's evidence. This is the factor which is prospective and
indeterminable."
Based on the recommendation of the committee, the Presi
dent ruled the point of order not well taken.
Senator Gordon moved the following amendment, to the bill
as amended, which failed:
Amendment 3-On page 5, line 10, insert: There is hereby
appropriated the sum of $2,250,000 to increase the number of
positions in the Department of Criminal Law Enforcement by
150 to carry out the intention of this Act.

On motion by Senator Spicola, by two-thirds vote SB 83 as
amended was read the third time by title, passed, ordered en
grossed and then certified to the House. The vote on passage
was:
Yeas-38
Mr. President
Anderson
Barron
Carlucci
Chamberlin
Childers, D.
Childers, W. D.
Dunn
Fechtel
Frank

Gorman
Grizzle
Hair
Henderson
Hill
Holloway
Jenne
Johnston
MacKay
Maxwell

McClain
McKnight
Neal
Peterson
Poole
Scarborough
Scott
Skinner
Spicola
Steinberg

Stuart
Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-2
Gordon

Myers

On motion by Senator Spicola, the rules were waived and
SB 83 after being engrossed was ordered immediately certified
to the House.
CO-INTRODUCER$
Senator Henderson-SB 408; Senator Frank-SB 159; Senator
Carlucci-Senate Bills 365 and 552; Senator Scarborough
SB 567; Senator Tobiassen-SB 26; Senator Trask-SB 552;
Senator Winn-SB 487; Senator Steinberg-SB 364; Senators
Hill and Maxwell-SB 487; Senator Trask-SB 505; Senator
Gorman-Senate Bills 582 and 592.
Senator Gordon moved that SCR 2 be withdrawn from further
consideration of the Senate.
Senator Barron moved as a substitute motion that the Senate
do now adjourn. The substitute motion was adopted.
The Journal of April 3 was corrected and approved.
The Senate adjourned at 11:41 a.m. to convene at 8:30 a.m.,
April 9, 1979, for the purpose of introduction and reference of
resolutions, memorials, bills and joint resolutions.

